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MINUTES

North Dakota State l,later Commìssion
Bismarck, North Dakota

July 23, 'l 984

The North Dakota State l,later
Cormìssion held a meeting on July 23, 1984, in the Fort Union Room of the
State Capitol, Bismarck, North Dakota. Governor-Chairman, Allen I. 0'lson,
called the meeting to order at 9:30 a.m., and requested Secretary, Vernon
Fahy, to present the agenda.

MEMBERS PRESENT:
fnEîr T.lIlffi;Governor -Ch ai rman
Kent Jones, Corm'issioner, Department of Agriculture, Bismarck
Florenz Bjornson, Member from tlest Fargo
Garvin Jacobson, Member from Alexander
Alvin Kramer, Member from Minot
Guy Larson, Member from B'ismarck
Ray Hutton, Member from Oslo, Mìnnesota
Henry Schank, Member from Dickinson
Vernon Fahy, State Engineer and Secretary, North Dakota

State I'later Conmi ssion, Bi smarck

MEMBER ABSENT:
Fn'ãFcfEmR', Member from Crete

OTHERS PRESENT:
Sfaïe l,lãFIõ-nmi ssi on Staff Members
Approximately 25 persons interested 'in agenda items

The attendance register is on file ìn the State hlater Conmission offices
(filed with official copy of minutes).

The meeting l,ras recorded to assist in compilation of the minutes.

CONSIDERAÏION OF MINUTES
OF MAY 3, 1984 MEETING -
APPROVED

The minutes of the May 3, 1984
meeting were approved by the fol-
lowing motion:

It was moved by Conrnissioner Schank, seconded
by Commissioner Hutton, and unanimously carried,
that the minutes of May 3, '1984 be approved
as presented.
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REP0RT 0N PROGRESS 0F Robert Dorothy, Project l4anager for
s0urHldEST PIPELINE PROJECr the Southwest Pipeline Project, re-
(Sl,lC Project No. ]736) ported on the thiee phases- of land

atmenr pranr i 2t l8 facilÍry sires, ffqilì¿lt8l.fil, ll:'oll.i:::" ffi;
been obtained for 13 of the sites;, and g) pipeline easements.

Relative to obtaining the easenentsfor the p'ipeline, Mr. Dorothy indicated that requests for proposals were
sent out to 26 firms throughout the United States, of which l0 proposals
were submitted. These proposaìs were reviewed and analyzed and three firms
were selected for interviews: 'l) Great Plains Land Service Company of
Bismarck; 2l Coates Field Service of Oklahoma City; and 3) ConlinËntal
Field Service of New York.

the procedure
easements and
and staff to
State Eng'ineer

Relative to prior mention
Mr. McCollom indicated that under

ror the seìecrion o, " rìiÍT:lÏ.o[i!T.,li"lf'[n.'XTlåìiî3
requested the Comnission's approval for the State Engineer
negotiate wìth the three firms listed and to authorize the
to negotiate the best contract possible.

It was moved by Cormissioner Kramer, seconded
by Cormissioner Larson, and unanimously
carried, that the State Engineer and staff
be authorized to negotiate with the three
firms listed above and negotiate the best
contract possibìe in the selection of a firm
for obtain'ing easements for the Southwest
Pi pe1 i ne.

Mr. Dorothy discussed the proposed
financ'ing program for the proJect stating that t,he Bond Underwriters met
with the Industrial Conmission and the Interim Budget Section on lvlay ì5,'1984 to explain the plan of finance, the proposed bond resolution, and the
agreement between the State hlater Conm'ìssion and the State Industria1
Conmission. These items vúere approved by the State Industrial Conrmission.

0n July 12, 1984, a meeting was
held with the Southwest Advisory Conmittee at which time the plan of
financing u,as discussed in detail. Mr. Dorothy stated there h,as some
concern expressed relative to the pìan for the priority pledge that the
Bond Underwriters have endorsed, and the Advisory Committee recormended
that an a'lternate plan be exp'lored.

l.lr. Dorothy reported that some of
the water organ'izations in the State rave prepared a water dispìay which is
available if the Commission members would like to have it displayed in
their respective cormunities.

Mr. Bruce McCollom reported on the
progress of the final design of the'overall project indicating that the
desìgn is approximately 20 percent compìete.

of the
speci fi cuse of asbestos cement pipe,
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Authorization 'l9, which dea'ls with the study of pipel'ine materials,
asbestos cement pipe is being studied with regard to the engineering
feasibility and cost of using this material and a report will be provided
to the Conmission members and staff on alì of the pipeìine materials that
are being considered for use.

Mr. Joe Cichy reported on the North
Dakota Supreme Court hearing relating to the Southwest Pipe'line bond'ing,
held on July 2, 1984. He explained the purpose of the hearing ìs to assure
that a'l I aspects of the project are legaì and comply with the
Constitutionaì provisions of the State prior to seì'ling of the bonds. The
necessity that this validity be assured was recognized by the last session
of the Legis'lature and the bonding officials; therefore, legislation u,as
passed authorìzing the State hlater Cornmiss'ion to have this action brought.
Mr. C'ichy stated that if a favorabìe ruling is not received from the
Supreme Court then the bonds cannot be sold and alternative nethods of
financing would have to be developed. Mr. Cichy said the key issue in this
case is the constitutiona'l debt limit. Article l0 of Section 13 of the
North Dakota Constitution allows a maximum amount of indebtedness of $e
mÍllion. Mr. Cichy indicated that a decision on the merits of the case'is
expected by the end of Juìy, 1984.

Mr. Cichy reported on action taken
by the Legislative Interim ÙJater Committee which will be presented to'the
49th Legislative Assembìy: I ) to increase the Resources Trust Fund
allocation from ì0 to l5 percent; 2l to broaden the uses of the Resources
Trust Fund from b,ater supp'ly faci I iti es to whatever the State Llater
Cormission has the authorìty to construct; 3) to establish procedures and
criteria for poìitica'l subdivisions to be used in appìying for funds from
the Resources Trust Fund; 4) reduce the term of water managers of water
resource boards from five to three years; 5) resolution declaring that the
Garrison Diversion project receive top priority with regard to water
deveìopment ìn the State; 6) that the State L{ater Cormission and the Bank
of North Dakota work together to develop a financìng package for water
projects; and 7l request to return $lì.7 milìion to the Resources Trust
Fund that was used last biennium for proJects other than water projects.
Mr. Cichy said the Cormfttee failed to approve a bill draft that would
allow one county conmissioner on water resource boards and aìso a bill
draft regarding water use tax.

Secretary Fahy stated that the.l985-1987 proposed budget requests a total of $36 million for the
Southwest Pipetine Project ($300,000 for general operations, $'1.l.7 million
to be restored to the Resources Trust Fund, and from income of the
Resources Trust Fund $24 milìion be set aside for this project). Secretary
Fahy expìained that the breakdown of the total request of $36 million is
consistent with the presentations that have been made to the Industriaì
Corrnission on the bond resolution and the financing efforts and is
consistent with what the Bond Counsel will be discussing in terms of
financing the project.

Mr. McCollom indicated that he has
s'lides from the hlEB project in South Dakota which have similar aspects to
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the Southwest Pipel i ne
Corrni ss'ion's next meeti ng.
viewing the sljdes.

39

Proiect, and agreed to show the slides at the
The Commission members expressed an interest in

CURRENT STATUS REPORT Mr. Murray Sagsveen updated the
0F GARRISON DIVERSI0N PROJECT Corrnission members on the statús of
(StlC Project No. 2371 the Garrison Diversion Project. He

indicated that a bi t I has been
s'igned into ìaw which provides approximateìy $53 milìion in appropriationsfor the project. The b.iìl also indicates that a l2-member conmission be
established to evaluate water needs in North Dakota, evaluate the Garrison
Diversion Un'it, and to submit a report to the Secretary of the Interior and
Congress by December 31, 1984. The Secretary of the l-nterior is authorized
and directed to implement the provisions ofthe report that are consìstent
with the existing authorization. I'lr. Sagsveen inäicated this evaluationwill lead to at least a one-season's dglay in the constructìon of the
Garrison Diversion Project. The Secretary of the Interior is expected to
.qppojnt the _ì2-member cor¡nission by thê end of Juìy with a 'staff in
hlashington, D.C. and a technical stáff located in -Bismarck. 

Tentatjve
agenda calls for a tour in North Dakota during the first part of August asweìl as the Cornnission comrencing its activities at that tlme; the- first
Puqlig hearings are_tentatively õcheduìed for early September to discussmodifications and alternatives to the Garrison Diversiôn unit; staff wiìlprepare a_ report after the first hearìng which will be released about
October .29; hearing on the Interim Repórt after October 29; and the
Preliminary Final Report by December 

.l0.

The Cormission members heard
.9.9tt9fal _corments rel ative to the Garrison Diversion Project from Mr.
hlilliam Guy, and at the conclusion of Mr. Guy's remarks ¿ráft resolutions
were presented for the Conmission,s consideration.

One draft resolution presented by
Ivlr.. Guy_relates to united states/canadian drainage reciproc.ity. Mr. Gui¡
made reference to the fact that Canada and Mañitoba 

'have -opposed 
thä

Garrison Diversion Project saying it couìd be a possible source ôh transferof Missouri River aquatic life-to the United 'States/Canadian 
drainage,

poss'ible negative environmental effects and the possible adverse econoñiãaffect to Canadian fishermen. Mr. Guy noted that aìthough Canada and
Manitoba -are opposed to this project thêy arq now seeking [o enlarge the
beneficial use of their downstrêam Unite¿ State/Canadian dñainage wafer to
generate . hydroelectrìcity for transmission across and sale in upstream
North Dakota. The transmission of Canadian hydroelectricity would 

'impose
negative environmental effects from towers and-power lines aèross the färmsof. this .upstream state and the sale of dowilstream generated Manitobahydroelectricity in North Dakota would reduce the demañd for coal-fired
e'lectric aeneration and wouìd cause the adverse economic effect of throwing
North. Dakota pegPìe out of work in the coal mining and coaì conversioñ
industries in th'is upstream state and would reduce-tax revenues to the
state and local governments.

I'lr. Guy stated he bel i eves that
midcontinent international upstrea and downstream water rel ated
development should take place in an atmosphere of mutual understanding and
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recognition of mutually beneficial tradeoffs, and urged the State Water
Comm'ission to consider the draft resolution that would request the North
Dakota- Legisl.ature to take whatever action is necessary to'bring about a
condition and atmosphere .of upstream and downstream ieciprocity in the
United States/Canadian drainage so that the water resource develópment in
northern and east-central North Dakota can again go forward and thä United
States can again consider the possible benefits to this country of the useof Canadian hydroelectric polrer.

In discussion of the second draft
resolutìon presented by Mr. Guy, he referred to the Pick-Sloan Missouri
Basin Program that |',as originally accepted by aìt ten states in the
Missouri River Basin as an integrated program comUinìng upstream ìrrigatìonprojects with other benefiti such' ai downstrearn- fiood controÍ andnavigatìon. He said the downstream benefits of flood control and
navigation are possible only as a result of permanent inundation behind the
huge mainstem dams in Montana, North Dakota, and South Dakota which cause
adverse economic. impacts estimated to be $96 million annually in North
Dakota. __I!. upstream states were assured by Congress in the Fiood ControìAct of ì944 that irrigation projects in their stãtes would hetp to offsetthe'ir . .permanent fìoõd los3es- which make possibìe downsti-eam flood
protection and navigation. He indìcated that the downstream interests have
resorted to lawsu'its,- demaggguery, and abandonment of support fon upstreamirrigation or other forms of-Misiouri River diversion in'ilorth Dakota and
South Dakota and have continued to receìve flood contro'l and nav.igationbenefits at no cost or user fees to them, which upstrean benefi[s ofìrrigation are reimbursab'le to the Federa'l Government itrrough user fees and
hydroelectric revenues.

consider rhe draft resoìurion rhar Hüt1".:ilË!it"Ínln"*3liilt";:lrl:
Congress'ional Delegation to prepare legistation'which would levy federaì
downstream navigation fees and.flôod protection taxes to raise thä federal
funds to comp'lete upstream Pick-Slôan irrigation such as the Garrison
Diversion lrrigation project in North Dakota.-

Governor 0l son responded to the
proposed draft resolutions presented for the Commission's' consideration
noting . they are particularìy_ tlmeìy and appointed the following
subcommittees to review the resolutions-and repoi^i back to the Commìssìoñ
members. The subco¡rmittee appointed to reüiew the draft resolutionrelating to the United States/Canadian Drainage Reciprocity were
Conmìssioner Kramer, Chairman, and Cormissioners Bjõrnson anä Huttãn. The
subcommittee . gppointed- to review the draft rásolution relating to
downstream states were Commissioner Larson, Chairman, and Commissíoners
Vculek, Schank and Jacobson.

Mr. 'Dave Sprynczynatyk reported
that tentative plans are to hold
the dedication ceremonies for the
Dead Colt Creek Dam approxlmateìy
the third week in September in Lis-
bon,

DEAD COLT CREEK
DAM DEDICATION
(StllC Project No. t67l )
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REPORT 0N cONTRAcr Dave sprynczynatyk noted that at
FUND srATUs the conmissioñ's may 3, ì994 meet-
(sl,lc Project No. 1753) ing, the state Engi;eer and staff

were di rected to prepare a 'l i st ofprojects that wouìd,qualify for cost sharing at the end bt ttre biennium iffunds remain. 4 li:!ìng of the projects-that could qualify for cost
sharing at.the.end of the biennium-if funds remain, and also fttsttng ofprojects that have.þ..t1 approved since the February 2.l, 1984 meeting oi the
Commission when i,t adopted the principle of cosfshaiing in engineering
fees were discussed

C0NSTDERATIoN 0F REQUEST FR0i4
BURLEIGH COUNTY WATER RESOURCE
DISTRICT FOR COST SHARING IN
LONG LAKE HYDROLOGIC ANALYSIS
STUDY
(Sl{C Project No. 385)

A request was presented for the Co-
nmission's consideration fron the
Burìeigh County l,later Resource Dis-trict to cost share in a hydrologic
anaìysis of the Long Lake - McKen-
zie Slough area. The cost of the
study 'is approximateìy 922,000.

Mr. Jìm Eastgate, representing the
Burleigh County Water Resource Board, 9Ipìained the fTood-redLction prõ¡ect
and requested the Commission's favorablb consideration to cost sharä wittr
the local board on a 50-50 basis of the non-federal costs.

state Ensineer rhar the cornmission ruuo"lhv-:;rrlffir"ffiiÏ:3i:lli:t .:!;
share w'ith the Burleigh County Water Resourðe District in 50 jercent of thelocal costs, not to exceed $ll,ooo, contingent upon the aväilability of
funds

It was noved by Conmissioner Larson, seconded
by Commissioner Jacobson, and unanimousìy
carried, that the State tdater Commission-

REP0RT 0N SHEYENNE RIVER Dave sprynczynatyk rgported on the
FL00D sruDY srATUs progress of - the- Süràyenne River(stlc Project No. 1344) i'loõa controt projecfnoting that

to date only limited work has been
dgne although alternatives are being looked at. hlork wi'll aontinue with
the.ÌJater Managers in the area and tñe Cormission wiìt be kept informed of
further deveìopment.

DISCUSSION OF I985.]987 BUDGET

filed w'ith the Office of Management
procedure that was used in preparing
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CONSIDERATION OF AGENCY

FINANCIAL STATEMENT

ATTEST:

State Engi and Secretary
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Matt Emerson distributed and dis-
cussed the agency's financial stat-
ement and indicated that in terms

the agency is within the limitations

e
Governor-Chai rman

of the current fiscal position,
'imposed by the Legì sì ature.

FIELD TRIP T0 I,|ENOKEN The cormission nembers partic.ipated
SALINITY AND DRAINAGE in a field trip to Menoüen to view
RESEARCH PRoJECT a satinity anä ¿râtnãgã research(stlc Project No. tsst ) project. -Ihe 

purpoie"ãr ilre [rò-jeç! is to ìearn how to best mairage
latel fol supplemental irrigation of sña'llow soils to etiminate, or atleast. materially reduce the need for artificial drains, giviñg major
consideration to possible adverse effects from buildup of sáttñity zones.

It was rnoved by Commissìoner Jones, seconded
by Cormissioner Hutton, and unan.imously
carried, that the meetjng adjourn at ll:30 a.m.
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